
 

May 13, 2008 Update 

The SEVP (Student and Exchange Visitor Program) has issued a document entitled 
Ȱ5ÐÄÁÔÅÓ ÔÏ 0ÏÓÔ-#ÏÍÐÌÅÔÉÏÎ /ÐÔÉÏÎÁÌ 0ÒÁÃÔÉÃÁÌ 4ÒÁÉÎÉÎÇ ɉ/04ɊȱȢ  !ÎÙÏÎÅ ×ÈÏ ×ÉÓÈÅÓ ÔÏ 
review this document may do so here:  
http://www.ice.gov/sevis/updates_postcompletion_opt.htm.  Below we have summarized 
the details that are new.  In addition to these, the document provides additional 
information about the procedures for the Cap-Gap Extension and the STEM Extension.   

Update for Students with Thesis, Dissertation, or Final Project  

The USCIS has changed itÓ ÄÅÆÉÎÉÔÉÏÎÓ ÏÆ Ȱ0ÒÅ-ÃÏÍÐÌÅÔÉÏÎȱ ÁÎÄ Ȱ0ÏÓÔ-ÃÏÍÐÌÅÔÉÏÎȱ /04Ȣ  
Previously, a student could apply for post-completion OPT as soon as coursework was 
finished, even if he or she was still working on a thesis, dissertation, or final project.  That 
OPT was issued for full-time employment and continued after the thesis, dissertation, or 
final project was finished. 

Under the new definition, any OPT that would begin before the final submission of the 
thesis, dissertation, or final project will now be considered to be pre-completion.  It can 
only be used part-time during the semesters and full-time during breaks.  A new 
application (and new fee) would be required for post-completion OPT to begin after the 
submission date. 

Students who currently hold OPT that was issued using the old definition should not be 
affected by this change.  Your OPT was granted as post-completion.  The only possible 
exception is if you do not finish your thesis, dissertation, or final project before the end of 
your OPT. 

Split OPT and the 90 Day Unemployment Limit  

The USCIS has clarified that if a student chooses to split his/her OPT between two degree 
programs, each OPT period will have a separate 90 day count.  For example, if a student 
ÃÏÍÐÌÅÔÅÓ Á -ÁÓÔÅÒȭÓ ÄÅÇÒÅÅ ÉÎ !ÃÃÏÕÎÔÉÎÇ ÁÎÄ ÁÐÐÌÉÅÓ ÆÏÒ φ ÍÏÎÔÈÓ ÏÆ /04ȟ ÔÈÅÎ 
ÃÏÍÐÌÅÔÅÓ Á -ÁÓÔÅÒȭÓ ÄÅÇÒÅÅ ÉÎ %ÎÇÉÎÅÅÒÉÎÇ ÁÎÄ ÁÐÐÌÉÅÓ ÆÏÒ ÔÈÅ ÒÅÍÁÉÎÉÎÇ φ ÍÏÎÔÈÓ ÏÆ /04ȟ 
any time spent unemployed during the first 6 months of OPT will not count against the 
second 6 months.  (This only applies to programs at the same academic level.  Students 
receive a new year of OPT for each higher degree level completed.) 

Travel Outside the US During OPT 

If a student travels outside the US while on OPT, but not employed, those days will still 
count towards the 90 day unemployment limit.  If a student travels on OPT while employed 
(either as vacation time or for business), those days will NOT count towards the 90 day 
unemployment limit.  Additional Note:  This means students who cannot find a job during 
the 90 day limit do NOT have the option to leave the US and continue the US job search 
from abroad. 

http://www.ice.gov/sevis/updates_postcompletion_opt.htm


Time Between Jobs 

If a student in on OPT and decides to change jobs, if fewer than 10 days pass between the 
end of one job and the start of the next it will not count towards the 90 day unemployment 
limit. 

.Å× )ÎÆÏÒÍÁÔÉÏÎ !ÂÏÕÔ 7ÈÁÔ #ÏÎÓÔÉÔÕÔÅÓ Ȱ%ÍÐÌÏÙÍÅÎÔȱ  

The following is copied directly from the SEVP document: 

All OPT employment, including post-completion OPT, must be in a job that is related to the studentôs 
degree program.  

For students who are not on a STEM extension, this employment may include:  
Å Paid employment. Students may work part time (at least 20 hours per week when on post-completion 
OPT) or full time.  
Å Unpaid employment. Students may work as volunteers or unpaid interns, where this does not violate 
any labor laws. The work must be at least 20 hours per week for students on post-completion OPT. 
These students must be able to provide evidence from the employer that the student worked at least 20 
hours per week during the period of employment. 

 

We interpret this to mean that if a student is working less than 20 hours per week, it does 
ÎÏÔ ÑÕÁÌÉÆÙ ÁÓ ȰÅÍÐÌÏÙÍÅÎÔȱ ÆÏÒ ÒÅÐÏÒÔÉÎÇ ÐÕÒÐÏÓÅÓȢ  (Ï×ÅÖÅÒȟ ÔÈÅÒÅ ÉÓ ÎÏÔÈÉÎÇ ÔÏ ÉÎÄÉÃÁÔÅ 
that all hours must be worked for single employer. 

Documenting Your Employment  

The following is copied directly from the SEVP document: 

SEVP recommends that students maintain evidence ð for each job ð of the position held, proof of the 
duration of that position, the job title, contact information for the studentôs supervisor or manager, and a 
description of the work.  
If it is not clear from the job description that the work is related to the studentôs degree, SEVP highly 
recommends that the student obtain a signed letter from the employerôs hiring official, supervisor, or 
manager stating how the studentôs degree is related to the work performed. 

 

Your Human Resources department should be able to assist you with these documents. 

E-Verify  

E-Verify is the program to which employers must subscribe in order for an eligible student 
to apply for the 17 month extension.  USCIS has confirmed that no public list is available of 
employers who are currently enrolled. 

Cap-Gap Extensions 

USCIS has clarified how this will affect students who filed an H-1B petition after their OPT 
ended, but before their grace period ended.  Assuming the H-1B is selected in the lottery, 
ÔÈÅ ÓÔÕÄÅÎÔȭÓ &-1 status will be extended to October 1, 2008.  This will allow the student to 
remain in the US.  However, the OPT will not be reinstated during that time. 



 

April 23, 2008 Update 

Members of the NAFSA organization have held another meeting with the USCIS (United 
States Citizenship and Immigration Service) and SEVP (Student and Exchange Visitor 
Program).  They have updated us with the details of this meeting, and we are posting them 
here for your review.  Once again, this was a verbal conversation, and these details have not 
been formally written up by the government offices.  Until that happens, these details are 
still subject to change. 

Update on Unemployment Provisions  

-Contrary to prior reports , the USCIS is now indicating that OPT that was issued prior to 
April 8 will be subject to the unemployment limits.  However, any time prior to April 8 will 
not be counted.  So the 90 day limit would apply to any unemployed time after that date. 

Updates on Cap Gap Relief (Automatic extension of OPT until October 1)  

-If you are currently on OPT, and have already filed an H-1B petition, you may have 
requested Consular Notification instead of a Change of Status.  This means that you asked 
the USCIS to send your H-1B approval to an embassy abroad, because you did not expect to 
be in the US due to the expiration of your OPT.  If this is the case, and if your petition is 
accepted by the USCIS, you have the option to request that your H-1B petition be changed 
from Consular Notification to Change of Status.  By making this change, you will be able to 
remain in the US and take advantage of the automatic Cap Gap Extension to October 1.  If 
you are interested in this option, please contact the immigration attorney that processed 
your H-1B petition.  OIA cannot advise on this procedure, as it is not related to the 
University. 

-The Cap Gap Extension, described in the updates below, will become active on the day that 
the USCIS receives an H-1B petition.  For example, if your OPT will expire on April 25, and 
your H-1B petition arrived at the USCIS on April 1, you can immediately consider yourself 
to qualify for the automatic extension to October 1.  If your H-1B is later rejected in the 
lottery, or denied, you will have a 60 day grace period in which to obtain a new visa status 
or depart the US.  You may not work during your grace period. 

-Currently there is no way a student can officially document that his/her OPT has been 
extended to October 1.  USCIS and SEVP are discussing a solution to this problem, but do 
not yet have an answer. 

-If your employer files an H-1B petition that is NOT subject to the cap, you will not qualify 
for this extension.  The reason is that non-cap H-1B petitions can be submitted any day of 
the year, with any start date.  The most common type of non-cap employer is a University, 
although other types do exist.  (For details on that, please speak with an immigration 
attorney.) 



-While you are on the Cap Gap Extension you may work for any employer.  You are not 
required to stay at the same one. 

Update on the 17 Month Extension  

-The 17 month extension is only available once per lifetime, regardless of the number of 
degrees that are earned. 

-The 17 month extension must be used all at one time.  It cannot be split between two 
degrees. 

-The list of degrees that qualify for the 17 month extension has been published.  It is 
available at http://www.ice.gov/sevis/stemlist.htmȢ  4ÈÅ ÄÅÇÒÅÅÓ ÁÒÅ ÉÄÅÎÔÉÆÉÅÄ ÂÙ Á Ȱ#)0 
ÃÏÄÅȱȢ  4ÈÅ ÃÏÄÅ ÕÓÅÄ to create the field of study on your I-20 form must match one of 
these.  Unfortunately, this code is not printed anywhere on your I-20 form.  Please review 
the list of topics on the ICE website.  If you believe you may fall under one of these 
categories, please send an email to oia@iupui.edu and ask us to verify.  We will need to 
view your SEVIS record online to give you a final answer. 

-You may apply for the 17 month extension any time during your first year of OPT.  It is 
recommended that you apply at least 90 days before the expiration of your first year of 
OPT. 

-Once you enter the 17 month extension period, you will not  be allowed to work for any 
employer that does not use E-Verify, even as concurrent employment. 

 

April 14 Update 

Dear Students, 
 
NAFSA, a professional organization for international educators, met with DHS to discuss 
some of the questions we all have about the OPT changes.  From that meeting we received 
verbal answers that we can share with you.  Please understand that until these are written 
and distributed, they are still subject to change.  But we want you to have this information 
as soon as possible.  If there are any changes, we will continue to notify you by email. 
 
-NAFSA was told that SEVP is not planning to apply the unemployment provision to any 
student whose OPT was approved before April 8, 2008. 
 
-SEVP indicated that days of unemployment will be counted from either the start date 
requested or the date the employment authorization is adjudicated, whichever is later.  
(This means that the 90 day count will begin from the start date that is actually printed on 
your EAD card.) 
 
-SEVP further indicated that ICE (Immigration and Customs Enforcement) may consider 
tolling the days for those students whose EAD was approved but not received (e.g. lost in 

http://www.ice.gov/sevis/stemlist.htm
mailto:oia@iupui.edu


the mail). For example, if a student has to re-apply for a duplicate EAD because the first was 
lost in the mail, ICE may take into account the date the duplicate EAD was issued. 
 
-Regarding unpaid employment, SEVP said:  For regular post-completion OPT, the 
employment does NOT have to paid employment. Therefore, a student who is self-
ÅÍÐÌÏÙÅÄ ɉÉÎÃÌÕÄÉÎÇ ÐÅÒÆÏÒÍÁÎÃÅ ÍÁÊÏÒÓ ×ÉÔÈ ÒÅÇÕÌÁÒ ȰÇÉÇÓȱɊȟ ÉÎÔÅÒÎÉÎÇ ÏÒ ÖÏÌÕÎÔÅÅÒÉÎÇ ÉÎ 
Á ÐÏÓÉÔÉÏÎ ÄÉÒÅÃÔÌÙ ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ÁÃÁÄÅÍÉÃ ÆÉÅÌÄ ×ÏÕÌÄ ÂÅ ÃÏÎÓÉÄÅÒÅÄ ȰÅÍÐÌÏÙÅÄȱ ÆÏÒ ÔÈÅ 
purposes of OPT employment. 
 
-For the 17-month STEM extension, employment must be traditional paid employment. 
 
Please also be aware that schools are now required to submit regular updates to SEVIS for 
employer name and address for all F-1 student on OPT.  We are creating a tool for this data 
collection, and we will email again with instructions when it is ready for use. 
 
We know that there are still many other questions that have not been answered.  We will 
be in touch again when we have more information. 
 
Best regards, 
IUPUI International Student Advising 
 

 

 

 

 

April 8 

Dear F-1 Students, 

 

As many of you have heard, the Department of Homeland Security (DHS) has made changes 
to F-1 Optional Practical Training (OPT) employment authorization.  The following is a 
description of the new rule that is official as of April 8, 2008.   

H-1B Cap Gap Relief 

The following applies to all F-1 students, regardless of the field of study. 

The H-ρ" ȰÃÁÐ-ÇÁÐȱ ÏÃÃÕÒÓ ×ÈÅÎ ÁÎ &-ρ ÓÔÕÄÅÎÔȭÓ ÓÔÁÔÕÓ ÁÎÄ /04 ×ÏÒË ÁÕÔÈÏÒÉÚÁÔÉÏÎ 
expire before the student can start approved H-1B employment during the next fiscal year 
that begins on October 1.   



For example, a student may have an OPT end date of July 3, 2008. 4ÈÅ ÓÔÕÄÅÎÔȭÓ employer 
successfully files an H-1B petition for a job that is subject to the H-ρ" ȰÃÁÐȱ ÁÎÄ ÓÔÁÒÔÓ 
October 1, 2008.  Previously, the student had to stop employment as of July 3, and depart 
the United States by September 2 (the last day of the 60-day grace period following OPT).  
While outside the United States, the student would then have to obtain an H-1B visa, and 
could re-enter the United States any sooner than 10 days prior to the H-1B start date. 

Under the new rule, a student currently on OPT who is the beneficiary of a timely-filed  
H-1B petition that requests an employment start date of October 1 of the following fiscal 
year will have his or her duration of status and OPT employment authorization 
automatically extended to October 1.  (H-1B petitions that are not accepted due to the 
lottery that occurs in April do not qualify.)  At this time, it appears that the combination of 
OPT EAD card and H-1B I-797C Receipt Notice or H-1B I-797A Approval Notice will serve 
as documentation of the extended employment authorization.   

If the pending H-1B petition is ultimately denied, the student will have a sixty-day grace 
period from the notification date of the denial to depart the United States, obtain admission 
to a new F-1 SEVIS-approved school, or file an application for a change of status. 

Employment is Now REQUIRED 

The rule now establishes that students cannot accumulate more than 90 days of 
unemployment during the 12 months of OPT.  (Students who have been granted the 17-
month extension--see next item--cannot accumulate more than 120 days of 
unemployment.)  Students who exceed this limit will be considered to have violated their 
status.  It is not clear how this affects those who are currently on OPT.  If you are 
currently on OPT and are concerned about this limit, please send an email to Jennifer 
Nisevich at jnisevic@iupui.edu.  We are trying to get more details. 

All students on OPT are now required to notify IUPUI of their employment status whenever 
it changes.  We will be updating iStart to capture these fields to make this process easier for 
you. 

New Filing Deadline  

Currently all /04 ÁÐÐÌÉÃÁÔÉÏÎÓ ÍÕÓÔ ÂÅ ÒÅÃÅÉÖÅÄ ÂÙ ÔÈÅ 53#)3 ÂÅÆÏÒÅ ÔÈÅ ÓÔÕÄÅÎÔȭÓ ÁÃÁÄÅÍÉÃ 
program ends.  This is generally the last day of the final semester.  This rule extends the 
filing deadline to 60 days after the program completion date.  The rule also states that OPT 
ÁÐÐÌÉÃÁÔÉÏÎÓ ÃÁÎÎÏÔ ÂÅ ÓÕÂÍÉÔÔÅÄ ÍÏÒÅ ÔÈÁÎ ωπ ÂÅÆÏÒÅ ÔÈÅ ÅÎÄ ÏÆ ÔÈÅ ÓÔÕÄÅÎÔȭÓ ÐÒÏÇÒÁÍȢ  
(For students completing a thesis, dissertation or final project, this would be 90 days 
before the end of classes.)   

17-Month Extension  

The 17-ÍÏÎÔÈ ÅØÔÅÎÓÉÏÎ ÉÓ ÁÖÁÉÌÁÂÌÅ ÔÏ ÓÔÕÄÅÎÔÓ ×ÈÏ ÈÁÖÅ ÅÁÒÎÅÄ Á ÄÅÇÒÅÅ ÉÎ Á Ȱ34%-ȱ 
subject.  STEM stands for Science, Technology, Engineering, and Mathematics.  The rule 
lists the following fields as eligible: 

mailto:jnisevic@iupui.edu


¶ Actuarial Science  
¶ Computer Science Applications  
¶ Engineering  
¶ Engineering Technologies  
¶ Biological and Biomedical Sciences  
¶ Mathematics and Statistics  
¶ Military Technologies  
¶ Physical Sciences  
¶ Science Technologies  
¶ Medical Scientist (MS, PhD) 

These descriptions do not necessarily match the name of degrees at IUPUI.  OIA is currently 
compiling a list of the IUPUI majors that match the specific criteria of DHS.  We will 
distribute that list as soon as it is ready.  Unfortunately, this extension option is not 
available to students in other fields of study. 

Additional Requirements  

There are several additional requirements  that must be met before a student can apply 
for the extension.   

¶ The student must be currently authorized for a 12-month period of OPT and 
working for a US emplÏÙÅÒ ÉÎ Á ÊÏÂ ÄÉÒÅÃÔÌÙ ÒÅÌÁÔÅÄ ÔÏ ÔÈÅ ÓÔÕÄÅÎÔȭÓ ÆÉÅÌÄ ÏÆ ÓÔÕÄÙ 
 

¶ The student must have successfully completed Á ÂÁÃÈÅÌÏÒȭÓȟ ÍÁÓÔÅÒȭÓ ÏÒ ÄÏÃÔÏÒÁÌ 
degree in a field on the DHS STEM Designated Degree Program list, from a SEVIS-
certified US college or university. Documentation of the degree must be supplied. 
 

¶ At the time of application for the 17-month extension, the student must have a job-
ÏÆÆÅÒ ÏÒ ÂÅ ÅÍÐÌÏÙÅÄ ÂÙ ÁÎ ÅÍÐÌÏÙÅÒ ÒÅÇÉÓÔÅÒÅÄ ×ÉÔÈ ÔÈÅ Ȱ%-6ÅÒÉÆÙȱ ÆÅÄÅÒÁÌ 
employment verification system.  Currently, only 1% of U.S. employers participate in 
this program. &ÏÒ ÍÏÒÅ ÉÎÆÏÒÍÁÔÉÏÎ ÏÎ Ȱ%-6ÅÒÉÆÙȟȱ ÓÅÅ ÔÈÅ ÎÅØÔ ÓÅÃÔÉÏÎ. 
 

¶ The student must not have previously received a 17-month OPT extension after 
earning a STEM degree. 
 

¶ The student must apply for the 17-month extension through the OIA and obtain a 
new I-20 with the OPT extension recommendation.  (Note: SEVIS has not yet been 
updated with this functionality, but should be soon.) 
 

¶ The student must apply for the extension using form I-765 with fee (currently $340) 
to the US Citizenship and Immigration Services Processing Center with jurisdiction 
ÏÖÅÒ ÔÈÅ ÓÔÕÄÅÎÔȭÓ ÃÕÒÒÅÎÔ ÐÌÁÃÅ ÏÆ ÒÅÓÉÄÅÎÃÅ. The OIA will develop further advice 
about this process. 
 



¶ The student must file the extension application in a timely manner. Generally, you 
should apply 90 days before the current period of OPT expires.  (It appears that 
those who already hold OPT that is nearing completion will not  be subject to this 
requirement.) 
 

¶ A student who files the application timely may continue employment even with an 
expired OPT EAD while the extension application is pending, until a final decision is 
made, or for 180 days, whichever comes first. 
 

¶ The employer must agree to report the termination or departure of the student to 
the International Student OffiÃÅ ÏÆ ÔÈÅ ÓÔÕÄÅÎÔȭÓ ÆÏÒÍÅÒ ÓÃÈÏÏÌȟ ÏÒ ÔÈÒÏÕÇÈ ÁÎÙ ÏÔÈÅÒ 
process chosen by the DHS. 
 

¶ The student must agree to report the following information to the International 
Student Office of his former school:  (iStart will be updated to collect this 
information.) 

Change of name  
Change of residential or mailing address  
Name and address of employer  
Change in the name or address of employer  
When employment changes or terminates  

¶ The student must also agree to provide a report every six months to the 
International Student Office of his former school to verify the above information  

What Is E-Verify?  

E-Verify was formerly known as the Basic Pilot/Employment Eligibility Verification 
Program.  E-Verify is an Internet-based system operated by the Department of Homeland 
Security in partnership with the Social Security Administration. 

E-Verify allows participating employers to electronically verify the employment eligibility 
of their newly hired employees.  E-Verify is free and voluntary.  However, there are 
concerns whether employers will want to join E-Verify.  Currently, less than one percent of 
all US employers are enrolled in E-Verify.  If an employer joins, the employer will have to 
verify ALL new employees, including U.S. citizens, in E-Verify.   

There have been reports of significant discrepancies in the databases currently being used 
that result in verification errors, indicating that a worker is ineligible for employment when 
that is not accurate.  Participating employers must permit visits by Homeland Security and 
the Social Security Administration to review their employment records and interview 
employees.  



Remember that an F-1 student seeking to extend OPT by 17 months can only do so if at the 
time of filing, the student is employed by, or has a job offer with, an E-Verify participating 
employer. 

There is not enough information known at this writing to determine if the E-Verify 
requirement will have a negative impact on employer participation, and thus prevent many 
students on OPT in STEM fields from seeking the 17-month extension.  

For more information on E-Verify, visit: 
http://www.dhs.gov/ximgtn/programs/gc_1185221678150.shtm 

What Happens Next? 

There are some very essential procedural steps that need to be implemented before 
schools can begin accepting applications for an extension of OPT under these new rules.  
Those steps include: 

¶ SEVIS needs to be re-programmed to allow schools to recommend extending 
authorized OPT for an additional 17 months for qualified students 

¶ SEVIS needs to publish interim instructions to schools so that schools will be able to 
implement the new procedure 

¶ Form I-765, Application for Employment Authorization, must be updated to add 
new fields for field of study, name ÏÆ ÅÍÐÌÏÙÅÒȟ ÁÎÄ ÔÈÅ ÅÍÐÌÏÙÅÒȭÓ %-Verify number 

¶ Schools need to update their processes, procedures, and informational materials to 
accommodate all the new requirements  

Addressing Your Questions  

We know you will have many questions and concerns about this new rule.  OIA also has 
many questions and concerns.  The process of clarifying questions and new reporting 
procedures will take time.  We realize that this may be frustrating for you, especially if you 
are already on OPT.  Please send any questions you have by email to jnisevic@iupui.edu.  If 
we have an answer we will give it.  If we do not have an answer yet, we will tell you that.  
Every university is trying to get answers to similar questions, and we will notify students as 
new information becomes available.  Due to the very high volume of inquiries we expect to 
receive, you may notice a delay in our response.  We thank you in advance for your 
patience. 
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